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AMBROSE v. COMMONWEALTH. 
March 17, 1921. 
[106 S. E. 348.] 

1. Criminal Law (§ 115S (3)*) — Verdict on Conflicting Evidence 
Will Not Be Disturbed. — A verdict on conflicting evidence will not 
be disturbed. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 646, 
647.] 

2. Larceny (§ 1*) — Taking of Husband's Automobile with Consent 
of Wife, to Obtain Funds to Elope with Her Was Larceny. — 'Where 
defendant, who was planning to elope with a married woman, as part 
of the scheme, with her consent, took the husband's automobile, in- 
tending to sell it to obtain funds to finance the elopement, he was 
guilty of larceny. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 211, 
212.] 

3. Criminal Law (§ 834 (3)*) — Modification of Instruction in Prose- 
cution for Stealing Automobile Proper. — In a prosecution for the theft 
of an automobile, where defendant contended that it belonged to a 
married woman, and that she intrusted it to him for sale, and re- 
quested an instruction that, if such woman intrusted the machine to 
him for sale and if not to return it, and that, he having failed to sell 
the car, he was returning it, he could not be convicted, an addition 
that, if defendant received the automobile fraudulently and was 
knowingly aiding the woman in depriving her husband of his prop- 
erty, they should find him guilty, was not error. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 709.] 

4. Criminal Law (§ 829 (1)*) — Refusal of Requested Instruction Cov- 
ered by One Given Not Error. — The refusal of a requested instruc- 
tion covered by one given is not error. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 743.] 

5. Criminal Law (§ 823 (4)*) — Error in Instruction in Prosecution 
for Larceny Harmless. — In a prosecution for the theft of an auto- 
mobile which defendant claimed belonged to a married woman who 
had intrusted it to him, error in the state's instruction, to the effect 
that an oral gift of the automobile by the husband to his wife, etc., 
would not pass title, was harmless, where the instruction later in- 
formed the jury that, though the woman was not the owner, yet if 
defendant honestly thought she was, and acted on that belief, he 
could not be convicted. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 743.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



202 7 VIRGINIA LAW REGISTER, N. S. [ July, 

Error to Hustings Court of Portsmouth. 

F. M. Ambrose was convicted of larceny and he brings error. 
Affirmed. 

R. H. Bagby and Jno. W. Happer, both of Portsmouth, for 
plaintiff in error. 

Jno R. Saunders, Atty. Gen., and /. D. Hank, Jr., Asst. Atty. 
Gen., for the Commonwealth. 



WHITE v. WHITE. 
March 17, 1921. 
[106 S. E. 350.] 

1. Libel and Slander (§ 94 (5)*)— Plea of Justification to Part Only 
of Defamatory Charge Not a Complete Defense. — A plea of justifica- 
tion in a slander suit cannot operate as a complete defense if it pleads 
the truth of a part only of the defamatory charge. 

[Ed. Note.— For other cases, see 9 Va.-W. Va. Enc. Dig. 277.] 

2. .Libel and Slander (§ 55*) — Defendant May Justify One or More 
of Separate Libelous or Slanderous Charges: — Where the defamatory 
matter is divisible and contains several distinct libelous or slanderous 
charges, defendant may justify one or more of the separate charges. 

3. Libel and Slander (§ 94 (5)*)^If Part of Charge Sought to Be 
Justified Is Actionable in Itself, It Need Not Be of a Different Offense 
from the Remainder. — On a plea of justification in a slander suit to 
part only of the defamatory charge, the imputation covered need not 
be of a different offense from that imputed by the rest of the words 
charged, provided the defamatory matter is itself actionable. 

4. Libel and Slander (§ 94 (5)*)— Justification to a Part of Charge 
Not in Itself Actionable Not a Good Plea. — In a slander suit a plea 
of justification to part of the charge not in itself actionable held not 
a good plea. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 251.] 

5. Libel and Slander (§ 94 (5)*)— Charge Covered by Plea of Justifi- 
cation Held Not Severable as Actionable in Itself. — A statement by 
defendant in slander suit relative to a man's visit to plaintiff, who was 
a married woman, and that defendant asked her about it, "and she 
acknowledged it,"' held not to convey any meaning of insult or tend to 
violence and breach of the peace, and therefore was not in itself ac- 
tionable, and hence not severable from the rest of the charge under 
a plea of justification. 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



